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Investment Management Review

Curve Lake First Nation – AGM
April 2022

Jon Cheek, CFA, CFP
Senior Investment Counsellor & Portfolio Manager



Summary
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• The CLFN portfolio is set up as a ‘Balanced’ portfolio, with a target of 50% in stocks/equities 
and 50% in fixed income securities

• This mix provides a comfortable balance between capital growth and capital preservation

• In addition, the focus of the stocks/equities within the account is dividend generation, 
meaning that the portfolio companies have a long track record of paying dividends out to 
shareholders during both economic ups and downs

• The portfolio was opened during mid-2019, and is up $4,782,000 since inception though it 
has dropped by $1,211,000 during the first few weeks of 2022 (about 3.4%) from its January 
1st balance

• During the past few weeks, investors have had concerns about high inflation affecting 
consumer spending, about the pace of anticipated interest rate increases, and about the war 
in Ukraine and its impact on commodities prices.  Both stocks and bonds have fallen during 
this time, though Canadian stocks have held up relatively well, supporting the need for 
diversification in the account

• We continue to favour stocks over bonds/fixed income based on the fact that bonds will 
struggle to perform while interest rates rise, while high quality companies (stocks) can 
continue to grow revenue, profits and dividends for investors during an inflationary 
environment



Risk/Return profiles
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Asset mix – February 28, 2022 - combined
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A Slow Start
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World Markets Performance
YTD Total Return in Local Currency – as of February 28, 2022

Source: Bloomberg
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Canadian Sector and Fixed Income Performance
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Canadian Sector Performance
Total Return – YTD as of February 28, 2022

Source: Bloomberg

…Technology hit by rate rises

Canadian Fixed Income Performance
Total Return – YTD as of January 31, 2022

…Fixed income pressured by hawkish narrative

Source: Bloomberg
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Results (2022 YTD and since inception) - combined
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Dividend increases in the Canadian portfolio
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Portfolio holdings – Canadian Income Equity
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Portfolio holdings – U.S. equity
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Portfolio holdings – International equity 
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Disclosure
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Information contained in this publication is based on sources such as issuer reports, statistical services and industry communications, which 
we believe are reliable but are not represented as accurate or complete. Opinions expressed in this publication are current opinions only and 
are subject to change. BMO Private Investment Counsel Inc. accepts no liability whatsoever for any loss arising from any use of this 
commentary or its contents. The information, opinions, estimates, projections and other materials contained herein are not to be construed as 
an offer to sell, a solicitation for or an offer to buy, any products or services referenced herein (including, without limitation, any commodities, 
securities or other financial instruments), nor shall such information, opinions, estimates, projections and other materials be considered as 
investment advice, tax advice, a recommendation to enter into any transaction or an assurance or guarantee as to the expected results of any 
transaction. 
You should not act or rely on the information contained in this publication without seeking the advice of an appropriate professional advisor.

There are risks associated with investing, including the risk of losing a portion or all of your initial investment.

BMO Private Wealth is a brand name for a business group consisting of Bank of Montreal and certain of its affiliates in providing Private wealth 
management products and services. Not all products and services are offered by all legal entities within BMO Private Wealth. Banking services 
are offered through Bank of Montreal. Investment management, wealth planning, tax planning, philanthropy planning services are offered 
through BMO Nesbitt Burns Inc. and BMO Private Investment Counsel Inc. Estate, trust, and custodial services are offered through BMO Trust 
Company. Insurance services and products are offered through BMO Estate Insurance Advisory Services Inc., a wholly-owned subsidiary of BMO 
Nesbitt Burns Inc. BMO Private Wealth legal entities do not offer tax advice. BMO Nesbitt Burns Inc. is a member of the Canadian Investor 
Protection Fund and the Investment Industry Regulatory Organization of Canada. BMO Trust Company and BMO Bank of Montreal are Members 
of CDIC. ® Registered trademark of Bank of Montreal, used under license.

Additional information about the BMO Private Portfolios (“Portfolios”) offered by BMO Private Investment Counsel Inc. is available in the 
Portfolios’ annual information form, fund facts, management reports of fund performance and financial statements. These documents and 
other information about the Portfolios such as information circulars and material contracts are available at BMO Private Investment Counsel 
Inc.’s internet site at www.bmoprivatebanking.com or at www.sedar.com.

http://www.bmoprivatebanking.com/
http://www.sedar.com/


2021 Financials
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Curve Lake First Nation
Comparative Analysis
March 31, 2021

Community Meeting
April 02, 2022



Responsibilities of Management and Those Charged
With Governance
Management's responsibilities
- Preparation and fair presentation of financial statements in accordance with
  Canadian Public Sector Accounting Standards
- Design and maintain systems of internal control as necessary to safeguard the
  First Nation's assets and to provide financial statements that are free from
  material misstatement

- Oversee management's financial reporting process
- Review and approve financial statements
- Meet periodically with management and external auditor to discuss auditing
  matters, financial reporting issues, and internal controls over the financial
  reporting process

Management's responsibilities



Auditor’s responsibilities

Review of minutes of council

Conduct audit in accordance with Canadian generally
accepted  auditing standards (GAAS)
- Assess risks of material misstatement
- Assess internal controls
- Obtain sufficient appropriate audit evidence
- Evaluate overall presentation including note disclosure



Independent Auditor’s Report

In our opinion, the accompanying consolidated financial
statements present fairly, in all material respects, the financial
position of the Curve Lake First Nation as at March 31, 2021,
and the results of its operations and cash flows for the year then
ended in accordance with Canadian Public Sector Accounting
Standards.



Financial Assets at December 31st

2021 2020 2019 2018 2017
Cash $ 5,564,712 $ 2,035,159 $ 879,530 $ 182,467 $ 224,188

Investments $ 30,578,280 $ 27,894,248 $ 27,932,274 $ 26,983,023 $ 24,285,646

Due from Gov't and other Gov't organizations $ 1,322,864 $ 1,167,884 $ 1,031,548 $ 605,741 $ 265,565

Other accounts receivable $ 413,021 $ 326,117 $ 473,339 $ 403,978 $ 303,048

Mortgages due from First Nation members $ 2,896,425 $ 3,130,874 $ 3,680,505 $ 3,785,073 $ 3,697,248

Funds held in trust by the Federal Gov't $ 614,180 $ 600,929 $ 587,789 $ 572,881 $ 559,406

Williams Treaty Cash balances $ 54,891,019 $ 60,108,433 $ 131,887,521 $ - $ -
$ 96,280,501 $ 95,263,644 $ 166,472,506 $ 32,533,163 $ 29,335,099



Financial Assets at December 31st

excluding Williams Treaty Cash



Financial Liabilities as at December 31st

2021 2020 2019 2018 2017

Bank indebtedness $ - $ - $ 12,010 $ 984,395 $ -

Construction line of credit $ 1,595,110 $ - $ 1,919,752 $ - $ -

Accounts payable and accrued liabilities $ 1,515,747 $ 1,004,168 $ 983,747 $ 1,169,034 $ 1,168,631

Due to Gov't and other Gov't organizations $ 1,342,357 $ 696,446 $ 533,817 $ 177,554 $ 167,373

Deferred revenue $ 6,084,766 $ 2,680,654 $ 2,055,684 $ 732,802 $ 465,931

Long term debt $ 2,547,242 $ 2,631,654 $ 490,280 $ 490,565 $ 527,668

Williams Treaty Settlement payable $ 5,828,536 $ 5,886,278 $ 76,553,028 $ - $ -

$ 18,913,758 $ 12,899,200 $ 82,548,318 $ 3,554,350 $ 2,329,603



Financial Liabilities as at December 31st

excluding Williams Treaty payables



Non-Financial Assets as at December 31st

2021 2020
Net Financial Assets $ 77,366,743 $ 82,364,444

Non-Financial Assets
Tangible capital assets 18,761,936 16,196,105
Prepaid expenses 73,606 99,003

$ 96,202,285 $ 98,659,552



Consolidated Statement of Operations with Williams
Treaty reserve change broken out

2021 2021 2020
Budget Actual Actual

Total Revenues $ 17,614,130 $ 17,231,682 $ 14,100,723
Total Expenses 15,468,934 14,546,990 13,259,404
PSAB Annual surplus/(deficit) 2,145,196 2,684,692 841,319

Williams Treaty Reserve - Increase (decrease) (5,141,959) (1,228,000)

Accumulated Surplus - Beginning 98,659,552 99,046,233
Accumulated Surplus - Ending $ 96,202,285 $ 98,659,552



Williams Treaty Receipts and Payments to March 31

2021 2020
Interest $     592,492 $   1,553,375

Approved distributions (5,734,451) (2,781,375)

In year change (5,141,959) (1,228,000)

Opening reserve 54,306,949 55,534,949

Closing reserve $49,164,990 $  54,306,949



Total Revenues, Expenses, and Annual Surplus
excluding Williams Treaty shown on separate slide



Financial Activities – Revenues
excluding Williams Treaty shown on separate slide

2021 2021 2020
Budget Actual Actual

Indigenous Services Canada (ISC) $ 10,785,836 $ 10,156,377 $ 7,848,523
Federal Government other 224,622 304,230 264,035
Province of Ontario 3,019,003 2,818,968 2,760,783
OFNLP (Gaming) distributions 1,282,434 1,283,461 1,295,310
Other 2,302,235 2,668,646 1,932,073
Total Revenues $ 17,614,130 $ 17,231,682 $ 14,100,724



Financial Activities – Revenues
excluding Williams Treaty shown on separate slide

Indigenous Services
Canada (ISC)

58.9%

Federal Government
other
1.8%
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16.4%
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7.4%

Other
15.5%



Financial Activities – Expenses
excluding Williams Treaty shown on separate slide

2021 2021 2020
Budget Actual Actual

Administration $ 1,004,320 $ 1,350,944 $ 1,148,736
Community operations 1,697,330 1,618,336 1,655,575
Economic Development/ Consultation 729,167 1,059,244 651,787
Cultural 112,982 82,061 53,760
Education 5,944,237 5,157,814 4,770,617
Land management 381,245 311,999 403,241
Social development 1,535,131 1,411,049 1,233,970
Health 2,823,490 2,666,386 2,505,929
Gaming revenue programs 1,241,032 889,157 835,789
Total Expenses $ 15,468,934 $ 14,546,990 $ 13,259,404



Financial Activities – Expenses
excluding Williams Treaty shown on separate slide
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Accumulated Surplus

2021 2020
Surplus (Deficit)

Invested in capital assets $ 15,885,665 $ 13,564,451
Operating surplus 11,975,425 11,144,189

Surplus $ 27,861,090 $ 24,708,640

Reserves and Reserve Funds
Williams Treaty 49,164,990 54,306,949
OFNLP (Gaming) 12,354,643 11,863,037
Housing 4,726,212 6,191,349
Held in Trust by the Federal Gov't 614,180 600,929
Other 1,481,170 988,648

Reserves and Reserve Funds $ 68,341,195 $ 73,950,912

Accumulated Surplus $ 96,202,285 $ 98,659,552



Reserves and Reserve Funds
excluding Williams Treaty shown on separate slide



Net Financial Assets – 5 Year Trend

$27,005,498

$28,978,813

$28,389,239
$28,057,495 $28,201,753

2017 2018 2019 2020 2021





Financial Administrative LAw
First Nations Financial

Management Board, Jason Peltier
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HOW FMB COULD SUPPORT YOUR NATION

Jason Peltier
Relationship Manager Ontario South
705-698-4528 |Jason_Peltier@fnfmb.com
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Acknowledge the Ter r i tory
of



«  3

AGENDA

• History of the First Nations Fiscal Management Act (FMA)
• Overview of the First Nations Financial Management Board (FMB)

1. Financial Administration Law (FAL)
2. Financial Performance (FP) Certification
3. Financial Management System (FMS) Certification
4. Capacity Development Services

• Clients & Benefits
• Next Steps 
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FIRST NATIONS FISCAL MANAGEMENT ACT (FMA)

• First Nations-led initiative

• Optional, modern legislation outside the Indian Act 

• 321 First Nations Participating 

• Established three (3) Indigenous-led Institutions:

First Nations Financial Management Board (FMB)
First Nations Finance Authority (FNFA)
First Nations Tax Commission (FNTC)

What is it?
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The FMA provides new pathways for First Nations governments to participate 
in the economy:

• Proven framework to build or enhance financial management systems
• Enables access to long-term affordable financing to support social and 

economic development
• Options for increased fiscal powers

FIRST NATIONS FISCAL MANAGEMENT ACT (FMA)

Benefits              
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• National First Nation Organization 

• Support First Nations to develop sound finance and administrative 
governance practices 

• Services are optional and provided at no cost

• A non-profit organization

• Board of Directors appointed by GIC and AFOA

• Independent of the government

WHAT IS  THE FIRST NATIONS 
FINANCIAL MANAGEMENT BOARD (FMB)?
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• Develop Standards tailored to suit First Nations needs for finance
and administrative governance

• Support First Nations in building capacity to meet or exceed these 
standards

• FMB offers Certifications

WHAT IS  THE ROLE OF THE FMB?
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Three optional pathways to leverage;

1) Building or enhancing Financial Management Systems    

• Standards (law), policies, certifications 

• Capacity Development team

2)  Pathway to long term affordable financing – FNFA  

3)  Pathway to eligibility for the ISC 10-Year Grant

FIRST NATIONS 
FINANCIAL MANAGEMENT BOARD (FMB)



FINANCIAL ADMINISTRATION LAW
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The road to strong finance and governance practices begins with 
developing a FAL

A FAL contains provisions that support sound financial management

The main sections of the sample FAL:
• Governance
• Finance
• Information management
• Human resources

WHAT IS  A F INANCIAL ADMINISTRATION LAW?



«  11

• The First Nation must be scheduled to the FMA

• A FAL template is provided to the First Nation 

• There are two versions of the template: 
1. with local revenues        2. no local revenues

• The template can be modified to suit the unique aspects of the community 
so long as the FAL standards are maintained

• The formal review is completed by the FMB board in accordance 
with section 9 of the FMA

HOW A FINANCIAL ADMINISTRATION LAW
IS DEVELOPED



FP and FMS CERTIFICATION
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A tool to evaluate how well a First Nation is using its resources 

Provides a signal of overall financial health 

Used to determine eligibility to borrow from the FNFA

A point in time assessment of the financial position of a First Nation 
based on 5 years of audited financial statements

1

3

4

2

WHAT IS  F INANCIAL PERFORMANCE CERTIFICATION?
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Compliance with Nation’s own FAL

Compliance with the FMB’s FMS Standards

Implementation of policies and procedures

FMB testing of the policies and procedures

WHAT IS  F INANCIAL MANAGEMENT SYSTEM 
CERTIFICATION?



«  15

Promotes Transparency and Accountability
Comfort to members, current and future business partners and lenders 

Organizes Finance and Governance Practices
Support your Nation to develop or enhance policies and procedures 

Access to Financing and Rates
Option to apply for competitive rates and terms, like other levels of government

BENEFITS OF CERTIFICATION



CAPACITY DEVELOPMENT
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• Governing for Success
• What is the FAL?
• Managing Conflicts of Interest
• Demystifying the Finance and Audit Committee
• Developing Policies
• All About Finance
• Audited Financial Statements: the Story they Tell
• Strategic Planning
• Planning and Budgeting
• Managing Capital Assets
• Introduction to Risk Management
• Multi-Year Financial Planning
• Financial Reporting
• Integrated Planning
o Change Management
• Information Privacy

We support leaders, managers and staff in 4 key areas:

For videos, tools and templates visit FMB’s website at: https://fnfmb.com/en/tools-and-templates

CAPACITY  DEVELOPMENT SERVICES

https://fnfmb.com/en/tools-and-templates
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R e a d i n e s s  A s s e s s m e n t  a n d  W o r k  P l a n

P o l i c y  D e s i g n  a n d  D r a f t i n g

P o l i c y  I m p l e m e n t a t i o n  a n d  T r a i n i n g

F M S  C e r t i f i c a t i o n

Policy and procedures to set out who does what and when fair treatment
and money is being spent for the good of the nation

Strategic planning, budgeting, risk management, conflicts of interest, reporting

Are we doing what we say we are in our FAL?

What are we doing today and where are we going?

CAPACITY DEVELOPMENT SERVICES



CLIENTS AND BENEFITS
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First Nations 
Scheduled to the

Fiscal Management Act

321 237 51

First Nations 
with an

FP Certificate

First Nations
with an

FMS Certificate

193

First Nations
with a FAL

As of February 2, 2022

F IRST NATIONS JOURNEY WITH THE FMB - CANADA
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EDUCATION & SOCIAL

• Schools
• Social Programs for Elders
• Social/Recreation for Youth
• Wellness Centre

ECONOMIC DEVELOPMENT

• Land Purchases
• Equity Purchases
• Green Energy Projects
• Machinery & Equipment

INFRASTRUCTURE

• Clean Water Systems
• Road & Utilities
• Housing
• Community Building 

Improvements

REAL OUTCOMES ACROSS CANADA

Tsleil-Watuth Nation Nipissing First Nation Opaskwayak Cree Nation



ONTARIO CLIENTS

FP Clients

O N T A R I O

FMS Clients
• Algonquins of Pikwakanagan First Nation
• Animbiigoo Zaagi’igan Anishinaabek
• Biinjitiwaabik Zaaging Anishinaabek First 

Nation
• Beau Soleil First Nation
• Bingwi Neyaashi Anishinaabek
• Caldwell First Nation
• Chapleau Cree First Nation
• Chippewas of Georgina Island First Nation
• Eagle Lake First Nation
• Henvey Inlet First Nation
• Iskatewizaagegan #39 Independent First 

Nation
• Lac Des Mille Lacs First Nation
• Mississaugas of Scugog Island First Nation
• Mitaanjigamiing First Nation
• Mohawks of the Bay of Quinte
• Naotkamegwanning First Nation
• Nipissing First Nation 
• Pic Mobert 
• Rainy River First Nation 
• Sagamok Anishnawbek 
• Saugeen 
• Shawanaga First Nation
• Sheguiandah First Nation
• Sheshegwaning First Nation
• Shoal Lake No.40 First Nation
• Taykwa Tagamou Nation 
• Temagami First Nation
• Wahgoshig First Nation
• Wasauksing First Nation

• Atikameksheng Anishnawbek
• Beau Soleil First Nation
• Bingwi Neyaashi Anishinaabek
• Caldwell First Nation
• Chapleau Cree First Nation
• Chippewas of Georgina Island First Nation
• Henvey Inlet First Nation
• Iskatewizaagegan #39 Independent First Nation
• Lac Des Mille Lacs First Nation
• Mississaugas of Scugog Island First Nation
• Mitaanjigamiing First Nation
• Mohawks of the Bay of Quinte
• Naotkamegwanning First Nation
• Nipissing First Nation
• Pic Mobert 
• Rainy River First Nation
• Sagamok Anishnawbek 
• Saugeen 
• Shawanaga First Nation
• Sheshegwaning First Nation
• Shoal Lake No.40 First Nation
• Taykwa Tagamou Nation 
• Temagami First Nation
• Wahgoshig First Nation
• Wasauksing First Nation

• Chippewas of Rama First Nation
• Chippewas of the Thames First 

Nation
• Nipissing First Nation
• Sagamok Anishnawbek
• Taykwa Tagamou Nation 
• Temagami First Nation
• Wasauksing First Nation

FAL Clients
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FIRST NATION BENEFITS IN ONTARIO
NIPISSING FIRST NATION - Chief Scott McLeod 
“I would encourage other First Nations to pursue certification; It is one step closer for First Nations 
to get to self-government.”

CHIPPEWAS OF RAMA FIRST NATION - Rick Morano, CFO
“Three reasons why Rama sought this certification. A long term guaranteed rate. Show the 
community that we meet the highest standards. Help us identify our risk profile and manage 
risk better.”

WASAUKSING FIRST NATION - Craig Brown, CED 
“Is looking forward to being better able to accomplish our strategic plan objectives with the help of 
more affordable and favorable long-term financing made available through the FNFA as a result of 
its FMS.  The certification also provides a sound foundation for governance and enhances 
accountability within the community.”
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HOW FIRST NATIONS BENEFIT FROM WORKING WITH FMB

• Developing financial management systems to support long term success 

• Increased transparency and accountability to members, future 
partners and lenders

• Tools training and support from FMB’s Capacity Development Team 

• A framework (when followed) provides long-term financial stability

• Continuity through strong administrative governance and finance 
practices 

• Improved risk management
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HOW TO GET STARTED

• BCR to Minister re: Get scheduled to the FMA

• Sign and Submit Letter of Cooperation (LOC)

• Sign and Submit BCR to have FMB review Financial Administration Law

• Upon receipt of signed BCR and LOC; FMB issues $7,500 in funding to help 
off-set legal fees incurred by your Nations Legal Counsel for FAL 
development and review

• Develop/Review/Sign - Financial Administration Law

• Submit 5 years signed and audited Financial Statements
• Obtain Compliance Approval – Access FMB Capacity Development team
• Earn Financial Performance Certification – Access FNFA

N e x t  s t e p s



Q U E S T I O N S ?  Let’s talk

J a s o n  P e l t i e r
Relationship Manager
Jason_Peltier@fnfmb.com

fnfmb.com 1.877.925.6665

mailto:Jason_Peltier@fnfmb.com


Lunch Break



Water Class Action Settlement
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legal questions about the settlement:

counsel@firstnationsdrinkingwater.ca

Telephone: 1-833-265-7589

informational Booklets will be available at the GSB

learn more at firstnationsdrinkingwater.ca

Or call the Administrator at 1-833-252-4220



McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca mccarthy.ca |  McCarthy Tétrault LLP

THE NATIONAL CLASS PROCEEDINGS 
FOR CLEAN DRINKING WATER

SUMMARY OF SETTLEMENT CLAIMS 
PROCESS FOR INDIVIDUALS

Curve Lake First Nation
Private and Confidential – 2 April 2022



McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca mccarthy.ca |  McCarthy Tétrault LLP

Introduction

1. The Class Proceedings were commenced in October 2019.

2. A settlement was approved by the courts in December 2021.

3. The settlement became final on 21 February 2022. 

4. The claims period commenced on 7 March 2022.

5. The claims period ends on 7 March 2023.

2

# DOCS78910



McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca mccarthy.ca |  McCarthy Tétrault LLP

A. Compensation for Lack of Clean Water

1. Individual class members include all individual First 
Nations band members who ordinarily resided on a First 
Nations reserve while it was subject to a drinking water 
advisory that lasted at least one year

2. Canada will pay a total of $1,450,000,000 in 
compensation to individual band members who are 
class members. 

3. This money will distributed as described below

3

# DOCS78910



McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca mccarthy.ca |  McCarthy Tétrault LLP

A. Compensation (cont’d)
Individual Band Members
1. Compensation for an eligible individual band member will be 

calculated by determining the length of time that member lived on a 
First Nations reserve while it was subject to a long term drinking 
water advisory.

2. For individual band members at Curve Lake the total compensation 
will be approximately $1,300 per year.

3. In addition, a separate fund of $50,000,000 will be established to 
provide further compensation to individual class members who 
suffered exceptional injuries.

4

# DOCS78910



McCarthy Tétrault S.E.N.C.R.L., s.r.l. / mccarthy.ca mccarthy.ca |  McCarthy Tétrault LLP

ONLINE CLAIMS PROCESS
Google “Clean Water Class Action”

or use 
https://firstnationsdrinkingwater.ca/index.

php/compensation/

5

# DOCS78910

https://firstnationsdrinkingwater.ca/index.php/compensation/


legal questions about the settlement:

counsel@firstnationsdrinkingwater.ca

Telephone: 1-833-265-7589

informational Booklets will be available at the GSB

learn more at firstnationsdrinkingwater.ca

Or call the Administrator at 1-833-252-4220



Trust Presentation
Racquel Fraser
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Deeds of Arrangement Pertaining to the 
Islands of the Trent & Williams Treaties

Curve Lake First Nation
Community Meeting Information Session
April 2, 2022 Presented by Racquel Fraser



Contents of 
Presentation

1. Why a Deed of Arrangement? 
2. Why Does There Need to be Two?
3. Review of Deed of Arrangement 
4. Revenue Account Bylaw



Why a Deed of Arrangement?

• A trustee is required to carry out their duties in accordance with 
the provisions of the trust document, applicable legislation as 
well as the principles of common law
• A trustee has no authority to vary the terms of a trust unless the 

trust document itself permits the trustee to vary same 
• A deed of arrangement must be approved by the court in order 

to formalize the trust terms and safeguard the trust account 



Why a Deed of Arrangement?

• The limited terms of the motions to approve the per capita 
distributions set out the limited terms of a trust, which has led to 
several issues that require addressing 



Why a Deed of Arrangement?

• Trust property must be invested in accordance with the “prudent 
investor rule” 
• Trust account must be properly set up and have specific 

documents & completion of documents regarding anti-money 
laundering and anti-funding of terrorist organizations 
• Bill S-3 enactment created additional class of beneficiaries who 

are entitled to a distribution



Williams Treaty: Bill S-3 enactment created additional class 
of beneficiaries who are entitled to a distribution

• …”who is on the list of members of the Curve Lake First Nation or is eligible to be on 
the list of the members of the Curve Lake First Nation on the day that a vote is held to 
approve the settlement”, being September 13, 2018 
• Bill S-3 Received Royal Assent on December 12, 2017 

• December 22, 2017 – removal of provisions regarding “cousins issue”, “siblings issue” & “unstated 
parent” issue 

• August 15, 2019 – removal of the 1951 cut-off 

• Presumption of immediate application 
• “Where an Act contains a provision that the Act or any portion thereof is to come into force on a 

day later than the date of the assent to the Act, that provision is deemed to have come into force 
on the date of Assent to the Act.”

• Discounting this class perpetuates discrimination for which Bill S-3 has sought to eliminate 



Why a Deed of Arrangement?

• Interest was not included in distributions for those who have not 
received it, but by law must:

• be added to the amount of distributions, and 
• the percentage of interest must be the same for all 

• Trust must have termination and sunset clause



Review of Deed of Arrangement



Duties of the Trustee – General 

• Act in good faith
• Exercise reasonable care in the administration of the 

trust
• Keep accurate books and records in relation to 

income, investments and expenditures of the trust
• Avoid conflicts of interest
• Carry out the terms of the trust
• Not benefit from position of trustee, except in 

accordance with the law and the terms of the trust



Duties of the Trustee – Specific 

• Make distributions to eligible recipients
• Calculate amount of interest payable (amount equal to the 

amount of distribution * inflation factor) 
• Execute investment trades & work with investment 

manager 
• Ensure investments are made in accordance with the 

prudent investor rule
• Ensure financial reporting is maintained 
• Provide education opportunities within the community 
• Ensure proper accounting of spending to minimize tax 

liability 



Protection of Trust Property 

The Financial Trustee is required to protect and manage the Trust 
Property according to the Agreement.

• Ensures money is only being withdrawn and invested as set out in the agreement.

• Ensure money cannot be lent or advance any money from the Trust to any 



Trustee Appointment 

• Corporate trustees: appointed for a 5 year which is subject to 
automatic renewal unless the Trustee is removed by Council 
• Can be replaced by community trustees after 5 years

• A corporate trustee is replacing the Chief & Council as financial 
trustee 
• Want to ensure funds are protected and trust grows to meet the 

financial obligations 
• Administrative burden 



Why a Corporate Trustee?

• Deep pockets: in the event of mismanagement or 
negligence leading to losses

• Institutional expertise: this is what they do

• Continuity: simple succession and control (not subject to 
same issues of training when new trustees are appointed/ 
elected) 

• Objectivity: corporate trustees have the benefit of being 
an outsider who can make decisions free from bias and 
considerations of community political dynamics



Process for Appointing Corporate Trustee According to 
Procurement Policy  

Draft Request for 
Proposal 

Documents

Revise 
evaluation 
framework 

specific to trust

Open 
competition

Bid Award 
Panel reviews 

proposals

Select Trustee 
& Enter into 
Agreement



Tax Liability on Annual Income 

• Income Tax Act 
• “public body performing activities or operations of government” 

• Tax on income earned on trust capital is attributable to the  
First Nation (called “first generation income”)
• Income earned on income invested in the previous year 

(“second generation income”) is not attributable back to 
the First Nation and is subject to the maximum tax rate 
(Ontario = 63%)



Minimizing Tax Liability 

• Income earned on investments that is not attributable back 
to the First Nation will be directed to a revenue account 
• Will cover off any unexpected liabilities relating to eligible 

recipients receiving per capita distributions 



Timetable of Events 

Start of 
Fiscal Year

Trustee 
Directs Non-
Attributable 
Income (if 
any) to 
Revenue 
Account

Year End 
Financials

Community 
Reporting on 
Performance of 
Investments and 
Expenditures 
Made

First Nation Directs 
Balance of Non-
Attributable Income &  
to Trust As 
Contribution to Trust 
Capital (unless used to 
cover off liabilities) 

First Nation Directs 
Any Uncollected 
Amounts Back to 
Trust as Contribution 
to Trust Capital 

First Nation 
Provides Trustee 
with list of 
eligible 
recipients for 
following fiscal 
year + amount 
of distribution + 
interest accrued  

End of Fiscal 
Year

January 
1st

March 
31st

Determined 
annually 

March 31st May 31st December 
14th

December 
31st



Authorized Expenses – Islands of the Trent 

• Fees that become due and payable under 
• the Corporate Trustee Services Agreement
• Investment Manager Services Agreement 
• First Nation’s administrative fees = $15,000 per year or 0.05% of 

value of trust property, whichever is lesser
• Paid out of second-generation income first, then primary 

income, and then trust property 



Authorized Expenses – Williams Treaties

• Fees that become due and payable under 
• the Corporate Trustee Services Agreement, and 
• Investment Manager Services Agreement 

• Paid out of second-generation income first, then primary 
income, and then trust property 



Powers of the Trustee

• In short, the financial trustee has the same powers 
and capacities that an individual person would have

• Deal with necessary paperwork or legal documents related to 
the trust property 

• Can retain legal counsel, accountants, financial advisors, etc.

• Must notify Chief and Council prior to exercising certain powers



Liabilities of the Trustee

• Trustee is not liable for losses to the trust property provided 
that they complied with the trust agreement, acted honestly 
and in good faith

• Trustee is not liable for losses to the trust property as long as 
they exercised reasonable skill and prudence in relation to 
management and administration of trust



Amendments 

• As a general rule, the trust agreement cannot be amended to alter 
any obligation of the trust to the beneficiary 

• BUT, administrative amendments to fix typos, defects or to 
minimize taxes can be made by way of Council resolution with a 
legal opinion confirming that the changes are not material and 
there is no impact on the rights of the beneficiaries;

• An application can be made to the court to vary the trust, but courts 
are resistant to changing a trust, making this also a difficult process 
to change. 



Duration and Termination of  - Williams Treaties 

• Remain in effect until March 13, 2037 – six months after the last 
Youth Recipient has attained the age of 18 
• Residue 
• If there is enough left over to make a $400 per member distribution to 

those alive on the date of termination, then one will occur 
OR
• If there isn’t enough for the above distribution, then the remaining 

amount will be transferred to the First Nation for “Nation Building 
Purposes” and submitted to the Corporate Trustee on September 23, 
2036
• First Nation must provide a plan on the type of program or service that the 

residue will be used 



Duration and Termination of Trust – Islands of the Trent 

• Remain in effect until July 9, 2030 – six months after the last Youth 
Recipient has attained the age of 18 
• Residue 
• If there is enough left over to make a $400 per member distribution to 

those alive on the date of termination, then one will occur 
OR
• If there isn’t enough for the above distribution, then the remaining 

amount will be transferred to the First Nation for “Nation Building 
Purposes” and submitted to the Corporate Trustee on January 9, 2030
• First Nation must provide a plan on the type of program or service that the 

residue will be used 



Revenue Bylaw 

• Used to dictate uses of non-
attributable income in the trust 
• Contingent on there being non-

attributable income 
• Can only be used for unexpected 

liabilities 
• Any unused portion MUST be directed 

back into the trust as a contribution to 
be invested & grow the trust to ensure 
that it can meet the distribution 
obligations that remain 



Questions? 



tiniki!
(thank you)



Closing Prayer



Next Quarterly Meeting

July 23, 2022

(TBD after election)


